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G.R No-2284 of 2010 

(State of Assam Vs Md. Afazuddin & Ors) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

 
G. R. Case No. 2284 of 2010 

Under section-468/34 of I.P.C 

 
Present:-Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                     Sonitpur, Tezpur 

 
    State of Assam   
     –Vs–  

1. Md. Afazuddin 
2. Md. Saharuddin @ Safaruddin 
3. Must. Sahida Begum 
4. Md. Taheruddin 
  

…...Accused Persons  
Advocate appeared: 

 
Mr. N.K. Mishra, Addl. P.P……………………… For the State 

Mr. D. Boruah, Ld. Advocate……………………..For the accused persons 

 

Evidence recorded on   :- 01.04.2019   
Date of Statement of defence  :- 03.03.2021  

Argument heard on   :- 03.03.2021    

Judgment delivered on  :- 03.03.2021    

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that one Md. Mannash 

Ali lodged a complaint before the court of Ld. Chief Judicial Magistrate, Sonitpur 

at Tezpur alleging inter alia that on 27.01.2010 the accused persons, namely,  

Md. Afazuddin, Md. Saharuddin @ Safaruddin, Md. Abdul Samed and Md. 

Taheruddin sold his scheduled land to accused named Must. Sahida Begum by 

executing a sale deed being No-212 without his knowledge inspite of having his 

objection. It is also alleged that during the course of execution of sale deed the 

accused persons forged his signature by misrepresentating through one Md. 
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Abdul Mannaf and performed the affidavit of no objection which is a necessary 

part of during sale deed wherein Abdul Mannaf had no ownership right on that 

schedule land. It is also alleged that that all the accused persons also took the 

forge signature of one Md. Idrish Ali without his knowledge and prepared an 

affidavit and conspired to sale the schedule land. It is further alleged that when 

the informant did not leave the possession of the said land, the accused 

persons thereafter tried to occupy the said land from his possession by 

instituting a false case against him and kept him in the custody of police.     

“INVESTIGATION” 

2. On receipt of the ejahar, the Ld. Chief Judicial Magistrate, Sonitpur at Tezpur 

forwarded the same to the O/C of Tezpur P.S for registering a case and 

accordingly, O/C of Tezpur P.S received and registered the same as Tezpur PS 

Case No.1089 of 2010, u/s-468/420/506/294/34 of IPC and investigation into. 

On completion of the investigation, the I.O. of this case submitted charge sheet 

u/s-468/420/506/294/34 of I.P.C against the above-named accused persons.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to the above-named accused persons. It is placed on record that 

subsequently accused Md. Abdul Samed expired during the course of trial and 

hence the case against the said accused stood abetted, as reflected in order 

dated-09.02.2018. After hearing both sides, charge of offence u/s-468/34 of 

I.P.C. was read over and explained to the accused persons by my Ld. 

Predecessor in office, to which they pleaded not guilty and claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined as 

many as 03 (Three) numbers of witnesses in support of this case. On perusal of 

the case record, it disclosed that instant case is pending since from the year 

2010 and till date only three witnesses are examined out of which one is the 

informant. The prosecution side having sufficient opportunity failed to bring all 

the remaining PWs. Considering the nature of evidence and also considering 
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the submission of prosecution, this court finds it sufficient to close the evidence 

of prosecution side. Accordingly, evidence of prosecution is closed. Accused 

persons are examined u/s-313 of Cr.P.C and their pleas of denial were recorded 

in separate sheet and the same kept with the case record. Accused declined to 

adduce evidence on their defence.  

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

background of indications obtainable before this court by prosecution side. 

6. The points for determination in this case :- 

Whether accused persons on 25.01.2010 in furtherance 

of their common intention forged a No Objection 

Certificate in connection with sale of a land knowing 

that it shall be used for the purpose of cheating and 

thereby committed an offence punishable u/s-468/34 

of IPC?  

 

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the disputations of the ejahar examined 

three numbers of witnesses including informant and for the sake of proper 

appreciation of evidences on record let us reproduce the evidences on record. 

PW-1, Md. Mannash Ali being the informant of this case deposed before this 

court that he knows all the accused persons of this case. He further deposed 

that he lodged the instant case in the year 2010. He further deposed that his 

father named Rustam Ali had one bigha of land situated at Bhumuraguri and 

the said land was equally divided among four brothers namely, Abdul Samed, 

Mannash Ali, Abul Hussain and Idrish Ali. He further deposed that after death of 

his father all the accused persons sold out the share of his land and Idrish Ali 

without having their knowledge by taking forged signature and when the buyer 

of the said land come to occupy his land then he came to know about the 

incident. He also deposed that at the time of selling the land all the accused 

persons falsely institute a dacoity case against him. He identified hi complaint 

petition as Ext-1 wherein Ext-1(1), Ext-1(2) & Ext-1(3) are his signatures.  
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8. PW-1 in his cross-examination testified that a total land of one bigha seven 

lessa was in his possession along with the possession of Idrish Ali. He denied 

the fact that a village meeting was also held in connection with sharing of land 

between them. He deposed that the accused persons sold out the said land by 

executing a sale deed. He denied the fact that he gave the NOC to the accused 

persons for selling the said land. He admitted the fact that he had not collected 

the photocopies of sale deed and the NOC at the time of institution of this case. 

He had also not furnished the photocopies of sale deed and the NOC with the 

instant case. He denied the fact that as he wilfully given the NOC for selling his 

land therefore, he could not collected the said photocopy of NOC and further 

did not annex with the case record. He further deposed that he had not lodged 

any civil suit for cancellation of the said sale deed. He also deposed that as he 

lodged this case on 25.11.2010 but the accused persons executed the sale 

deed on 27.01.2010. 

9. PW-2, Md. Noor Jamal deposed before this court that he knows the informant 

and the accused persons of this case. He also deposed that the incident took 

place around ten years back but he has no personal knowledge about the 

alleged incident. His cross-examination was declined by the defence.  

10. PW-3, Md. Idrish Ali deposed before this court that the informant is his elder 

brother and the accused persons are his nephews. He deposed that the incident 

took place in the year 2010. He further deposed that his father named Rustam 

Ali had one bigha of land and after his death the said land was equally divided 

among three brothers. He also deposed that all the accused persons sold out 

their shared land and for which the informant lodged this case against them. 

He also deposed that the accused persons did not sale the land of his brother 

i.e. the informant and the said land was in the possession of his brother (PW-

1). He further deposed that they also did not sale his land. PW-3 in his cross-

examination testified that the accused persons wanted to sale their land to the 

informant but as the accused persons did not do so, the informant lodged this 

instant case against the accused persons.   
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DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

11. The prime accusations levelled against the accused persons as disclosed from 

the ejahar (Ext-1) appears to be that the accused persons manipulating his 

signatures doing impersonation showing one Md. Abdul Mannaf to be the 

informant named Md. Abdul Mannash sold out the land belongs to the 

informant. It is also alleged that the accused persons also prepared one forged 

affidavit in the name of Md. Idrish Ali and sold out the land belongs to the 

informant. Accordingly, charge under section-468 of Indian penal Code was 

framed against the accused persons. To substantiate the offence punishable 

under section-468 of IPC against the accused persons, the prosecution side 

adduced both ocular and documentary forms of evidences.  

12. As such the followings are appears to be the fact in issue which the prosecution 

obliged to establish beyond reasonable doubts:- 

i) That the accused persons manipulated the signatures of the 

informant and impersonate by showing the informant to be one 

Abdul Mannaf.  

ii) That the accused persons prepared a false affidavit in the name 

of Abdul Mannaf and sold out the land belongs to the informant. 

13. Now, coming to the charges under section-468 of Indian Penal Code, this court 

needs to understand as to what are the essential ingredients of an offence of 

Section-468 of IPC that needs to be established. To attract Section-468 of IPC, 

the following requirements must be present:- 

i) There should be a forgery in respect of the document or 

electronic record in question. 

ii) The intention of the forgery should be that the forged document 

or electronic record is to be used for the purpose of cheating. 

iii) There should be forgery with particular intent.   

14. Hence, from the aforesaid discussion, this court comes to the conclusion that 

the offence under section-468 of IPC deserves the criminal intention (guilty 

mind) of using a forged document for the purpose of cheating. The prosecution 

has also got the burden of prove to establish the fact that the accused persons 
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actually prepared forged affidavit and sale deed for the purpose of selling the 

land belongs to the informant and consequently, those documents used for 

their own wrongful gain. 

15. The entire case based upon the facts of preparing forged affidavit and forged 

NOC in the name of the informant named Abdul Mannash by manipulating his 

signatures and the signature of Idrish Ali. In this case, the prosecution side 

failed to adduce any sort of documentary forms of evidence like affidavit and 

NOC that was allegedly prepared by the accused persons in selling of the land 

belongs to the informant. The Investigating Officer during the time of 

investigation also failed to seize any sort of documents to substantiate the 

material accusations of preparing forged affidavit and NOC by the accused 

persons.    

16. Now, approaching to the evidence on record, it divulged before this court that 

the prosecution side examined three numbers of witnesses including the 

informant. The prosecution side also exhibited the Ejahar as Ext 1. I have 

judiciously toured through the evidences on record and it finds that PW-1, Md. 

Mannash Ali being the informant of this case deposed before this court that his 

father named Rustam Ali had one bigha of land situated at Bhumuraguri and 

thereafter the said land was equally divided among four brothers namely, Abdul 

Samed, Abul Hussain and Idrish Ali including him. He further deposed that after 

death of his father all the accused persons sold out the share of his land and 

Idrish Ali without having their knowledge by taking forged signature and when 

the buyer of the said land come to occupy his land then he came to know about 

the incident. PW-2 does not know anything about the alleged incident.  

17. PW-3, Md. Idrish Ali deposed before this court that his father Rustam Ali had 

one bigha of land and after his death the said land was equally divided among 

three brothers. He also deposed that all the accused persons sold out their 

shared land and for which the informant lodged this case against them. He also 

deposed that the accused persons did not sale the land of his brother i.e. the 

informant and the said land was in the possession of his brother (PW-1). He 

further deposed that they also did not sale his land.  
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18. On meticulous and careful perusal of the contention of the ejahar and in the 

light of the evidence presented by PW-3, it disclosed that that all the accused 

persons sold out their own shared land and for which the informant lodged this 

case against them. He also deposed that the accused persons did not sale the 

land of his brother i.e. the informant and the said land was in the possession of 

his brother (PW-1). He further deposed that they also did not sale his land. PW-

3 in his cross-examination testified that the accused persons wanted to sale 

their land to the informant but as the accused persons did not do so, the 

informant lodged this instant case against the accused persons and he at the 

time of adducing his evidence did not support and corroborate the such facts in 

the ejahar lodged by the informant.  

19. From the evidence of PW-3, nothing appears to be implicating against the 

accused persons as he deposed that as all the accused persons sold out their 

own shared land for which the informant lodged this case against them. PW-3 

did not utter any single words implicating the accused persons stating that the 

accused persons did not sale the land belongs to the informant and the said 

land was in the possession of the informant. Hence, from his evidence, it is 

seen that he failed to corroborate and support the contentions of the ejahar as 

well as the version of the informant.  

20. PW-3 is not clear about the involvement of accused persons with the alleged 

incident as disclosed from his own testimony. Hence, in absence of any direct 

evidence it is very difficult to determine that the accused persons actually were 

involved with the alleged incident. The evidence presented by PW-3 not only 

makes the version of the informant (PW-3) doubtful but also creates a 

reasonable contradiction which cannot be thrown away. More also, the 

evidences offered by the prosecution side appears to be full with lots of 

shortcomings and those being contradictory in nature cannot be relied upon.  

21. Now, coming to the indispensable constituents of offence punishable u/s-468 of 

IPC, this court at the outset sumptuously discussed that to hold a person guilty 

of commission of forgery the prosecution has to establish the fact of preparing 

a forged document with an intention of cheating. Undeniably, the prosecution 
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side in this case failed to adduce any credible evidence upon which this court 

may presume that there was any intention on the part of both the accused 

persons that said document or agreement is to be used for the purpose of 

cheating, rather the version of PW-3 makes it definite that as the accused 

persons did not sale their shared land to the informant (PW-1), the informant 

lodged this instant case against the accused persons. That means there was no 

attempt of cheating from the part of the accused persons to cheat anyone. 

Hence, it is seen that the intention of cheating does not appears to be proved 

against both the accused persons. More also, the informant (PW-1) himself 

deposed that his father Rustam Ali equally shared his land to the informant and 

his brothers and the accused persons who are his nephew allegedly sold out his 

land by executing a false affidavit and false NOC but he in his evidence clearly 

admitted that he had not collected the said forged documents at the time of 

lodging this instant case. If so, then he must collect the forged documents at 

the time of incident. The entire fact in issue which based upon the documents 

cannot be proved and established in absence of documents by the oral 

testimony. It is the settled principle of law that where the parties claimed 

preparation of forged documents by the accused persons in that circumstances 

the accusation has to be proved by the documentary evidence and in that 

circumstance oral evidence cannot exclude the proof of documentary evidence.  

22. The evidence presented by PW-1 appears to be oral and his evidence cannot 

exclude the documentary forms of evidences as he had not adduced any 

document of forged in nature before the court, rather he himself admitted that 

he had not submitted any kind of document before the court. The version of 

PW-1 also appears to be contradictory with the story of the prosecution in 

respect of manipulating his signature doing impersonation by showing one Md. 

Abdul Mannaf by the accused at the time of preparing forged documents as he 

in his cross-examination categorically testified that he had not collected any 

sort of documents showing the accused persons involved with the alleged 

incident. Surprisingly, the prosecution side failed to adduce any of those 
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documents before the court and the reason for non production of those 

documents best known to the prosecution as well as the I/O of this case.   

23. To sum up the evidences on record, this court finds that prosecution side also 

failed to establish that the photocopies of sale deed and NOC for sale as 

claimed by the informant, is a document prepared fetching forgery by the 

accused persons through presenting any dependable or truthful evidence. 

Furthermore, the prosecution failed to prove that whether the said document 

was prepared by the accused persons fetching forgery for the purpose of 

cheating using the said document. 

24. Therefore, in the light of all the aforesaid discussion this court is of considered 

opinion that ocular and documentary evidences presented by the prosecution 

side before this court appears to be full of lot of shortcomings and version of 

two witnesses generates sensible uncertainties upon which the court cannot put 

its dependence upon their evidence. Further, the prosecution side failed to 

establish the essential ingredients of the offence forgery against the accused 

presenting evidences of cogent in nature. The investigation steered seems to 

be full with deficiencies and indeed no endeavour made for discovering the fact 

forgery of a document by the accused persons. 

25. Therefore, in the light of the aforesaid discussion, this court is constrained to 

opine that the prosecution side failed to prove the following fact in issues i.e 

that the accused persons manipulated the signatures of the informant and 

impersonate by showing the informant to be one Abdul Mannaf and that the 

accused persons prepared a false affidavit in the name of Abdul Mannaf and 

sold out the land belongs to the informant. Therefore, this court finds that 

prosecution side failed to prove the guilty of the accused persons, namely, Md. 

Afazuddin, Md. Saharuddin @ Safaruddin, Must. Sahida Begum and Md. 

Taheruddin beyond reasonable doubt. As such accused persons are entitled to 

get the benefit of doubts in this case. Accordingly, accused persons are 

acquitted from the charge u/s-468/34 of IPC and sets at liberty. Surety is 

extended for six months in view of section 437A of Cr PC. 
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26. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 03rd day of March, 2021 at Tezpur. Accordingly, the case is 

disposed of. 

 

 
         (Sri N. J. Haque) 

              Chief Judicial Magistrate, 
             Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW-1:- Md. Mannash Ali  

PW-2:- Noor Jamal 

PW-3:- Md. Idrish Ali 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext-1  :- FIR 

Ext-1(1-3) :- Signatures of PW-1 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

    

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


